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Jurisprudence and Rights of
Nature

TR
o, A




Today’s workshop

Part of a national series of workshops and
seminars

Purpose - to share information about Earth
Jurisprudence, stimulate discussions, learn
from local experiences

Many thanks to the Law Society NT Public

Purposes Trust and Environmental Defender’s
Office NT




This presentation

(1) An introduction to Earth jurisprudence, wild
law and rights of nature

Origins - Thomas Berry, Cormac Cullinan

Key elements

Rights of Nature - examples from around the world
(2) An overview of the international and
national ‘movement’ which is promoting Earth
jurisprudence and rights of nature

Global Alliance for the Rights of Nature

Australian Wild Law Alliance

(3) Practical ways people can get involved




Part 1

Introduction to Earth jurisprudence, wild law
and rights of nature




and
_ on of natural
hazards and pests.

(Millennium Ecosystem
Assessment, 2005)




Human responses

» Current ecological crisis is pushing humanity
to search for new ideas, different ways of
thinking, better ways of caring for our planet

> Science, politics, economics, philosophy, ethics,
spirituality, law and governance




The work of Thomas Berry (1914-2009)

Catholic priest, cultural
historian, ecotheologian/
cosmologist, Earth
scholar

Deep ecology, earth
philosophy

His book with Briane
Swimme - ‘The Universe
Story’ - proposed that a
deep understanding of
the history and
functioning of the
evolving universe is a
hecessary inspiration and
guide for humanity

Thomas Berry



The Great Work: Our Way into the Future
(1999, Bell Tower/Random House)

Heart of the ecological crisis: our way of thinking
- ‘anthropocentrism’ - ‘human centredness’

We treat the Earth community as a collection of

objects existing for human use (and abuse)
Community of Subjects - ‘Earth Community’

Our great work is to transition from being a

disruptive to a benign force on the earth

Berry suggested all major institutions are
anthropocentric

Law and government

Economics

Universities

Religion




Berry called for us to shift all our governance systems
to be ecocentric, and to nurture the Earth community
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Quick side step into some
definitions: What is governance?

The way rules are set and implemented

“Governance” happens everywhere, formally and informally and
on many different “scales”, all the time

Families, households - informal

Organisations - everything from the local tuckshop to the Commonwealth
Bank has a ‘governance’ system

National governments/nation states

‘Private’ international corporations and NGOs - working transnationally, or
within nations

‘Public’ international organisations - ie made by governments - United
Nations organisations

Difference between ‘governance’ and governments?

Governance is what a decision making group DOES

Government normally means the people elected to manage a
political/legal jurisdiction (nation, state, province etc)




What is jurisprudence?

-

urisprudence = study and theory of law;
nelps to obtain a deeper understanding of
aw - legal reasoning, legal systems, legal
Institutions

There are different types of jurisprudence;
different ‘theories’ of law
Eg feminist, Marxist, Earth jurisprudence




Earth jurisprudence

4

>

Berry called for a new, earth centric
governance system for humanity

‘Earth jurisprudence’ - emerging philosophy
of law and human governance that is based
on the idea that humans are only one part of
a wider community (the Earth community)
and the welfare of each member of this
community is dependent on the welfare of
the earth as a whole




Our world view is the starting point for all our laws and governance
systems - if we take a different starting point, where might we end up?
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Cormas

Wild laws regula
activity in accord:
Earth Jurispruden

“Wild Law: A Manife ..
Earth Justice” (2002) C

suggests law needs to b M:
creatively reinterpreted, |
allowed to be imaginative,

wild

Looks to systems theory,

gquantum physics, indigenous
knowledge systems

“flashes” of wild law exist in

present laws and can be built

on - bUt we aISO need to Thomas Berry and Cormac Cullinan
rethink and create new

systems
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How does Earth jurisprudence differ
from existing environmental law?

Anthropocentrism + pro-growth economics
= pro development legal framework

Environmental law has made great gains (eg air,
water) and has held off many destructive
developments - but EJ argues it’s just mitigating
around the edges of the problem

Environmental law has considered eco-centric
ideas before - eg Christopher Stone “Should Trees
Have Standing”, Roderick Nash, Bosselmann, others

Despite the proliferation of environmental laws
globally during 20t Century, the natural world
~continues to deteriorate
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Elements of Earth Jurisprudence

In the western legal
system, human laws are
the highest authority
(disconnect of our legal
and economic systems
from physical realities)
Pro-growth ideology
Property and other laws
reflect the view that nature
is a commodity for human
use

Rights for humans,
corporations, but not
hature

Western legal systems
‘narrow’ — often reject
cultural diversity

‘Great Law’ or ‘Great
Jurisprudence’ - laws of the
natural world are ‘higher’ than
human laws

Living within ecological limits
Seeing the world as an
interconnected ‘Earth

community’ - community of
subjects

Rights of nature - rights
inherent in existence (life and
earth systems)

Encouraging diversity in
human governance -
localisation, cultural diversity,
responsiveness to the reality
of the physical environment -
‘real’ democracy



That’s all very lovely ...
but what’s the practical use ot
Earth Jurisprudence?

One ‘thread’ of EJ:

Rights of Nature - Examples of
legislation - Ecuador, Bolivia, USA,
New Zealand




Ecuador - 2008

Constitution revised in 2008 to include

provisions that recognise and protect rights of
nature, Mother Earth

Indigenous elders played critical part in the
revision of the constitution

Art. 71 “Nature or Pachamama where life is
reproduced and exists, has the right to exist,
persist, maintain and regenerate its vital cycles,
structure, functions and its processes in
evolution”

Art 72 “Nature has the right to restoration”

First rights of nature case heard in 2011 -
Vilcabamba River




“cessful Rights of Nature

» March 30, 2
put to the Prc
Court of Loja
Ecuador

Court ruled in favol
of rights for nature,
and in particular, the
Vilcabamba River

River was represented
by plaintiffs who
argued on its behalf
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Bolivia - 2010

In 2010 Bolivia hosted The World People’s

Conference on Climate Change and Rights of
Mother Earth

30,000 people from 100 countries

Prepared “Universal Declaration on Rights of
Mother Earth” - presented to the UN

Bolivia introduced new legislation (significant
law reform after new constitution)
“Act of the Rights of Mother Earth”

New Ministry and Ombudsman to oversee the
Act




Bolivia’s “Act of the Rights of

Mother Earth”

Alrlt 1 - rights of mother earth to be respected by
a

Art %.3 - guarantee of the regeneration of Mother
Eart

Art 3 - Mother Earth is a dynamic living system
comprising an indivisible community of all living
systems and living organisms ...

Art 5 - For the purpose of protecting and
enforcing its rights, Mother Earth takes on the
character of collective public interest. Mother
Earth and all its components, includinghhuman
communities, are entitled to all the rights
recognised in law




Municipal governments, USA

Community Environmental Legal Defense Fund (CELDF)
assists communities to organise and draft ordinances via
‘democracy schools’

Around three dozen municipalities have introduced local
laws (ordinances) creating rights for human and natural
communities (and now 1 county)

Ordinances are legally binding in the relevant local
jurisdiction - eq if fracking is banned, municipality
wouldn’t zone to do it

US municipalities can be overridden by State and Federal
legal action BUT The ‘rights of nature’ ordinances are
both an organising strategy and a statement of intent,
about what the community wants to protect

Local ordinances are an organising vehicle for community
resistance to unwanted developments

Even a legal challenge can be of benefit - local
communities can show inequities and community goals




Example - Town of Wales, New York
Community Protection of Natural
Resources

s.4(a) Right to water

s.4(b) Rights of Natural communities.
Ecosystems and natural communities possess
the right to exist and flourish within the
Town. The residents of the Town of Wales
have the inalienable right to enforce and
defend those rights to protect all ecosystemes,
including but not limited to, wetlands,
streams, rivers, aquifers and other water
systems, within the Town of Wales”

) s.4(c) Right to self-government

VAN
\ \



In the past month ...

City of Santa Monica, California - Sustainability Rights
Ordinance

recognizes that the environment possesses
fundamental, inalienable rights to exist and flourish
in Santa Monica.

provides enforcement authority to city residents to
protect these rights on behalf of "natural
communities and ecosystems,” defined for Santa
Monica as groundwater aquifers, atmospheric
systems, marine waters and native species within the
boundaries of the city

http://www.huffingtonpost.com/mark-
gold/sustainability-bill-of-ri_b_3055876.html|
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Mora County, New Mexico Asserts Rights to Community

Control, Rights of Nature
SustainableBusiness.com Mews

Mora County is the first county in the US
to ban all oil and gas extraction, hopeiully
starting a trend.

Located in Morthern New Mexico, the
Mora County Community Water Rights
and Local Self-Government Ordinance
establishes a local Bill of Rights that
notably includes the right to clean air,
water, a healthy environment and the
rights of nature. It prohibits activities which
would interfere with those rights, including
oil drilling and hydraulic fracturing for shale
gas.
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The ordinance also asks the state to amend the Constitution so that it "elevates community rights

above corporate property rights.”
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New Zealand - Whanganui River

International media
coverage- August/Sept 2012
Whanganui River

Given legal identity under
preliminary agreement
signed between Whanganui
River iwi (Maori Trust) and
the Crown

River recognised as a person
in law “in the same way a
company is, which will give it
rights and interests”

Two guardians - one from
the Crown and one from the
Maori Trust will be given the
role of protecting the river

An agreement about what the
values will be in protecting
the river is still to being
decided

Whanganui River, New Zealand



Background

Whanganui River iwi have sought to protect the river
and have their interests acknowledged by the Crown
through legal system since 1873 (NZ’s longest
running court case, under Treaty of Waitangi)

Record of understanding signed for the Whanganui
River Settlement in October 2011

Section 3 of this ROU includes proposals about the river
becoming an ‘entity’ with a trust to run it with joint

representation from iwi and Crown
Aim is to complete deed of settlement 2012/201 3,

followed by legislation to implement it - many of the
details still need to be worked out

the rights for the river are a result of local custodians

using western legal mechanisms to ensure its
protection
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It can ... it gives natural systems equal
legal status to human interests; can
force a rethink of what we do to nature

But it may not ...

It depends on the interpretation and
enforcement of the law; and this in turn
depends on the worldview and economic
and political systems that exist in the
society that creates the laws




The main ‘idea’ behind Earth
jurisprudence is that humans need
to rethink their place in the world
and create human governance

systems (law, politics, economics,
daily life) that nurture the Earth
community




How do we implement EJ?

Traditional law reform?

Constitution, legislation, regulation
But what if the State (Govt) has no interest in
sustainability or the Earth?

‘Bottom up’?
Grass roots and local level governance
Civil disobedience, challenging power structures
‘just making it happen’ - Transition Towns, other groups

Not just about law reform - about changing all
our governance arrangements

Shift in attitudes = shift in decision making and
management
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law and rights of nature

Origins - Thomas Berry, Cormac Cullinan

Key elements

Rights of Nature - examples from around the world
(2) An overview of the international and
national ‘movement’ which is promoting Earth
jurisprudence and rights of nature

Global Alliance for the Rights of Nature

Australian Wild Law Alliance

(3) Practical ways to get involved




Part 2. Earth jurisprudence
and rights of nature
‘movement’




Global Alliance for the Rights of Nature
(2010)

Created after Bolivia 2010
AWLA is a founding member of the Global
Alliance for the Rights of Nature

GA brings together more than 60 organisations
around the world, who support Earth
Jurisprudence and rights of nature.

Facilitates connections between members of the
network

Working groups - rights of nature legislation,
indigenous knowledge,

Check out the Global Alliance website for more:
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Members of the Global Alliance
Executive Committee

Cormac Cullinan (South Africa), Enact
International

Bill Twist, (USA), Pachamama Alliance

Mari Margil, CELDF (Community
Environmental Legal Defense Fund, USA)

Nati Greene, (Ecuador), Fundacion
Pachamama

Liz Rivers, Wild Law UK
Michelle Maloney, AWLA, Australia
Robin Milam, Coordinator, US




Connected to many
others and their work

Indigenous networks in the USA
Vandana Shiva and her work in India
New Rights of Nature group in Italy




Earth Lawyers Alliance (Dec 2012)

Created by Polly Higgins and her team

Author of ‘Eradicating ecocide: law and governance
to prevent the destruction of our planet’

Aims to link all lawyers focussing on earth
laws

Earth jurisprudence, wild law, ecocide,
environmental crime

http://www.earthlawyers.org




Wild law in Australia
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Australian Wild Law Alliance
www.wildlaw.org.au

Long term vision: transforming governance
systems to support, rather than degrade, the
Earth community

AWLA’s Mission: promote the understanding
and practical implementation of Earth
Jurisprudence
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* Breaking News on Qld Coal Mines
Wild Law is a new legal theory and growing social movement. [t proposes that we rethink our legal, political, economic and| | Climate Change Law and Justice C

governance systems so that they support, rather than undermine, the integrity and health of the Earth. 2013

« AWLA's Roadshow Series; 1 day W
Workshop in Melbourne 17 August
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October 2012

* Rights of nature, a bridge between
cultures and political ideals. Hopef

AWLA's activities include research, education, promotion and advocacy. All our work is driven by our members’ interests
and commitment — so become a member and get involved!

AWLA is a founding member of the Global Alliance for the Rights of Nature, which brings together more than 60
organisations around the world, who support Earth Jurisprudence and rights of nature. Check out the Global Alliance
website for more: hitp:/itherightsofnature.org/

NEWS & EVENTS Follow Us!






Role of AWLA in Australia?

To make space for people to create an earth
centric vision of law and governance

Strong need for civil society responses while many
governments focus on unsustainable resource
exploitation

Create alternatives to current practice

Support each other in the daily task of staying
optimistic in the face of deteriorating
environmental conditions - collegial support
and sanity pills




This presentation

(1) An introduction to Earth jurisprudence, wild
law and rights of nature

Origins - Thomas Berry, Cormac Cullinan

Key elements

Rights of Nature - examples from around the world
(2) An overview of the international and
national ‘movement’ which is promoting Earth
jurisprudence and rights of nature

Global Alliance for the Rights of Nature

Australian Wild Law Alliance

—>(3) Practical ways to get involved




Part 3. Practical ways to
get involved




How can you get involved?

Learn more
Read Thomas Berry, Cormac Cullinan, Peter Burdon, Linda

Sheehan, CEDLF/Mari Margil and Thomas Linzey

visit the AWLA website for our Resource list, visit the Global
Alliance website, check out the websites for all GA member

organisations

Work with others
Explore what eco-centrism means for you and your work

Reading groups, discussion groups, formal ‘chapter’ of
AWLA

Join AWLA -
membership supports our work;
create a working group to join with others on your own
research and activist projects;
get involved in advocacy work (general promotion,
submissions to government etc)

e to our conference and find like minded folks




Wild Law 2013 - Conference

27-29 September, Brisbane

Theme: “Living within our ecological limits:
governance to support the Earth community”

Multi-disciplinary - science, politics, economics,
ethics, spirituality, law, governance
Will Steffan, ANU; Brendan Mackey Griffith, Noel Preston

Groovy side events

Wild Law Art Exhibition, in partnership with Griffith
University Art School
Rights of Nature “mock trial”

www.wildlaw.org.au/wild-law-conference-2013-
brisbane




More information

» Australian Wild Law Alliance website

o www.wildlaw.org.au

> ‘What is Wild Law’ page + reading list
» AWLA facebook page - link on website
» Global Alliance for the Rights of Nature

» First rights for nature case - Vilcabamba River

- http://TheRightsofNature.us2.list-
manage.com/track/click?u=87ed6b2ba86c4cd4f1c93a720&id=dda9bc8
af4&e=600b807e7c.




Thank you for sharing
your time today ©
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