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Wild Law 
principles 



Wild law principles: 
 

Maintenance of the system of life on Earth 
and respect for cultural heritage are 

fundamental principles that must govern 
human society and decision-making. 
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Story of the Wandoan Coal Mine Case 
 

Source: Xstrata Coal 



Location of proposed Wandoan Coal Mine, 350km NW of Brisbane 

Wandoan 

Brisbane 



Typical landscape on which Wandoan Coal Mine proposed 

Source: Xstrata EIS 2009 



Mine layout plan & 30-year mining schedule 



Sample pit for mine near Wandoan showing coal seam beneath 10-15m of earth. 
 

Source: Xstrata Coal 



Dragline at Xstrata’s Bulga Coal 
Mine 
 

Source: Xstrata Coal 



Unknown coal mine 
in Queensland 

showing scale of 
operations.  

 
Several of the 14 

pits at Wandoan will 
be 5km x 5km in 

area and 70m deep. 

Cf. Wandoan Coal Mine Case 
website at 

http://www.envlaw.com.au/
wandoan.html  

Source: Business News (2010) 



FoE evidence presented to the Land Court of 
Queensland in an objection hearing to the 

Wandoan Coal Mine in August 2011 – available at 
http://www.envlaw.com.au/wandoan.html  

 

Professor Ian Lowe 
 

 

Climate change science 
 

Dr Malte Meinshausen 
 

 

Contribution of the mine to climate 
change and ocean acidification 
 

 

Professor Ove Hoegh-Guldberg 
 

Impacts of climate change and 
ocean acidification on the Great 
Barrier Reef (GBR) 
 

 

Hans Hoegh-Guldberg 
 

Economic impacts of climate 
change on GBR tourism 
 



Professor Ian 
Lowe 

 
 
 
 



Global carbon cycle for the 1990s 

Source: IPCC (2007) Fourth Assessment Report WGI, p515 



The carbon dioxide released by burning 
fossil fuels will continue to affect the 
atmosphere for a very long time.  
 
About 7% will still be affecting the 
atmosphere in 100,000 years. 

Archer (2005); IPCC (2007) 



Dr Malte 
Meinshausen 



So
ur

ce
: M

ei
ns

ha
us

en
  (

20
09

 / 
20

11
) 

Carbon Budget 
for <2°C 



The contribution of the Wandoan Coal Mine to the 
remaining Carbon Budget up to 2050 to achieve less 
than 2°C warming (Nb. 357Gt CO2 has already been 

emitted during 2000-2011) (Meinshausen 2011) 



Source: Garnaut (2011) The Garnaut Review 2011, p27 citing Australian Government (2010), Australia’s 
emissions projections 2010, Department of Climate Change and Energy Efficiency, p8. 



(Meinshausen 2011) 



Professor 
Ove Hoegh-

Guldberg 



Professor Hoegh-Guldberg’s (unchallenged) 
evidence: coral reefs under three climate change 

& ocean acidification futures 

Source: Hoegh-Guldberg et al (2007) Vol 318 Science 1737  



Source: Hoegh-Guldberg et al (2007) Vol 318 Science 1737  

Ocean acidification 



Hans Hoegh-
Guldberg 



Xstrata Coal did not dispute the science 
of climate change, ocean acidification or 

the expected impacts on the Great 
Barrier Reef. 



Xstrata 
coal 

admitted: 
 
 



Statutory structure for decision:  
 
Object of Environmental Protection Act 
1994 (Qld) (EPA): 
 
 3 Object 
The object of this Act is to protect Queensland’s 
environment while allowing for development that 
improves the total quality of life, both now and in 
the future, in a way that maintains the ecological 
processes on which life depends (ecologically 
sustainable development). 
 



Duty of the Land Court under EPA 
 
 5 Obligations of persons to achieve object of Act 
 
If, under this Act, a function or power is conferred on a 
person, the person must perform the function or 
exercise the power in the way that best achieves the 
object of this Act. 
 



Considerations for decision: 
 
 223 Matters to be considered for 
objections decision 
 
In making the objections decision for the 
application, the Land Court must consider the 
following— 
(a) the application documents for the 
application; 
(b) any relevant regulatory requirement; 
(c) the standard criteria; … 
 



Considerations for decision: 
 
standard criteria means— 
 
(a) the principles of ecologically 
sustainable development as set out in 
the ‘National Strategy for Ecologically 
Sustainable Development’; … 
 



Principles of ESD: 
 
 
 
•   decision making processes should 
effectively integrate both long and short-term 
economic, environmental, social and equity 
considerations 

•  ... 

•   the global dimension of environmental 
impacts of actions and policies should be 
recognised and considered  ... 
 



Xstrata’s submissions 

“stopping ... this mine will not reduce the 
amount of greenhouse gas emissions which 
will occur [because] the coal that this mine 
would have produced will be replaced by 

coal produced elsewhere.” 



Friends of the Earth’s submissions 

“An activity that is unsustainable does not 
become sustainable because others are 

doing similar things.  

It does not become sustainable simply 
because, if it did not proceed, someone else 

would do it in another place.” 



Friends of the Earth submissions: 

“The Court’s duty under s 5 of the EPA is to 
perform its function and exercise its powers “in 

the way that best achieved the object of the Act” 
of ecologically sustainable development. This 

mine does not represent ecologically sustainable 
development and seeking to point to other, 

equally unsustainable development, in other 
jurisdictions does not change that fact. In such 

circumstances, the Court must recommend 
refusal of the application for the environmental 

authority under the EPA.” 



Key points 
 
 1. The interlinked nature of environmental 

law creates fertile ground for Wild Law 
principles.  

2. Existing environmental laws have a wide 
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Will we leave the Great Barrier Reef for 
our children? 



Photo: Brooke Walters 


